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the measurements of the unloaded 
track. 

§ 213.14 Application of requirements to 
curved track. 

Unless otherwise provided in this 
part, requirements specified for curved 
track apply only to track having a cur-
vature greater than 0.25 degree. 

[78 FR 16100, Mar. 13, 2013] 

§ 213.15 Penalties. 
(a) Any person who violates any re-

quirement of this part or causes the 
violation of any such requirement is 
subject to a civil penalty of at least 
$650 and not more than $25,000 per vio-
lation, except that: Penalties may be 
assessed against individuals only for 
willful violations, and, where a grossly 
negligent violation or a pattern of re-
peated violations has created an immi-
nent hazard of death or injury to per-
sons, or has caused death or injury, a 
penalty not to exceed $105,000 per viola-
tion may be assessed. ‘‘Person’’ means 
an entity of any type covered under 1 
U.S.C. 1, including but not limited to 
the following: a railroad; a manager, 
supervisor, official, or other employee 
or agent of a railroad; any owner, man-
ufacturer, lessor, or lessee of railroad 
equipment, track, or facilities; any 
independent contractor providing 
goods or services to a railroad; any em-
ployee of such owner, manufacturer, 
lessor, lessee, or independent con-
tractor; and anyone held by the Fed-
eral Railroad Administrator to be re-
sponsible under § 213.5(d) or § 213.303(c). 
Each day a violation continues shall 
constitute a separate offense. See ap-
pendix B to this part for a statement of 
agency civil penalty policy. 

(b) Any person who knowingly and 
willfully falsifies a record or report re-
quired by this part may be subject to 
criminal penalties under 49 U.S.C. 
21311. 

[63 FR 34029, June 22, 1998, as amended at 69 
FR 30593, May 28, 2004; 72 FR 51196, Sept. 6, 
2007; 73 FR 79701, Dec. 30, 2008; 77 FR 24419, 
Apr. 24, 2012] 

§ 213.17 Waivers. 
(a) Any owner of track to which this 

part applies, or other person subject to 
this part, may petition the Federal 

Railroad Administrator for a waiver 
from any or all requirements pre-
scribed in this part. The filing of such 
a petition does not affect that person’s 
responsibility for compliance with that 
requirement while the petition is being 
considered. 

(b) Each petition for a waiver under 
this section shall be filed in the man-
ner and contain the information re-
quired by part 211 of this chapter. 

(c) If the Administrator finds that a 
waiver is in the public interest and is 
consistent with railroad safety, the Ad-
ministrator may grant the exemption 
subject to any conditions the Adminis-
trator deems necessary. Where a waiv-
er is granted, the Administrator pub-
lishes a notice containing the reasons 
for granting the waiver. 

§ 213.19 Information collection. 
(a) The information collection re-

quirements of this part were reviewed 
by the Office of Management and Budg-
et pursuant to the Paperwork Reduc-
tion Act of 1995 (44 U.S.C. 3501 et seq.) 
and are assigned OMB control number 
2130–0010. 

(b) The information collection re-
quirements are found in the following 
sections: §§ 213.4, 213.5, 213.7, 213.17, 
213.57, 213.119, 213.122, 213.233, 213.237, 
213.241, 213.303, 213.305, 213.317, 213.329, 
213.333, 213.339, 213.341, 213.343, 213.345, 
213.353, 213.361, 213.369. 

Subpart B—Roadbed 
§ 213.31 Scope. 

This subpart prescribes minimum re-
quirements for roadbed and areas im-
mediately adjacent to roadbed. 

§ 213.33 Drainage. 
Each drainage or other water car-

rying facility under or immediately ad-
jacent to the roadbed shall be main-
tained and kept free of obstruction, to 
accommodate expected water flow for 
the area concerned. 

§ 213.37 Vegetation. 
Vegetation on railroad property 

which is on or immediately adjacent to 
roadbed shall be controlled so that it 
does not— 

(a) Become a fire hazard to track-car-
rying structures; 
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